IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL
MUMBAI

ORIGINAL APPLICATION NO.186 OF 2016

DISTRICT : N’ MUMBAI

Mr. Nitin Laxman Sukalikar. )
Age : 52 yrs, (DOB 3.4.1963), )
Occ.: Social Welfare Officer, Class-II, )
R/at : Sector 2, B.No.C-2/4, 2nd Floor, )

).

Vashi, Navi Mumbai. ..Applicant

Versus

1.  The State of Maharashtra. )
Through the Principal Secretary, )
Social Justice & Special Assistance )
Mantralaya, Mumbai - 400 032.

2. The Commissioner.
Social Welfare, 3 Chargh Road,
New Band Garden, Near Photo
Zinko Press, Pune - 1.

3.  The Regional Deputy Commissioner, )
Konkan Bhavan, Administrative
Building, 6t Floor, Belapur, )
New Bombay. )

4.  Smt. Sunita S. Mate. )
Working as House Master at )
Mahatma Jyotiba Phule Govt. )
Hostel for Girls, Jogeshwari (E), )

Mumbai 400 060. .Respondents
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Shri K.R. Jagdale, Advocate for Applicant.
Shri K.B. Bhise, Presenting Officer for Respondents.

P.C. :  R.B. MALIK (MEMBER-JUDICIAL)
DATE . 04.10.2016
JUDGMENT
1. This Original Application (OA) is brought by

Social Welfare Officer, Class-II disputing the impugned
order whereby according to him, he came to be transferred
from the Office at Chembur to Jogeshwari and the charge
of Drawing and Disbursing Officer, Chembur came to be
withdrawn from him and handed over to the 4t

Respondent.

2. I have perused the record and proceedings and
heard Mr. K.R. Jagdale, the learned Advocate for the
Applicant and Shri K.B. Bhise, the learned Presenting
Officer for the Respondents.

3. The impugned order is at Exh. ‘Q (Page 41 of
the Paper Book (P.B)). It needs to be fully reproduced
below in Marathi to have a proper grasp and focus on the

real nature of the controversy.



“Heatta wre wrRfie U FHet e Rt Fad it . g
U FBADY T Dol MUBE q9i-2 gges{s dgp Aidar Had
fereeitar reret 9%4R ot .93, ufiRre 20 TR BRAE A o
G FAT! e SR qof-2 a1 varan srlew e g .
F, IBUAT Al Sl B et A aafig sioteadt (g)
HeE =160 At YL Dot . U, Ut FoaAlaws el Al seifra

Bl FAd ARDA aAfepg soteast (Q) Hag .80 W aafgEEn
JBUHA AT USTAR YSTAUET JUITd AT 1A Baslietal 303,

IR 3ieAel 3PFd, AHASH Bedlv FFRIE, AT GOt g A1
SRR FAHA Bev IRHH, dof -2 ggHaS deR & e sifaRea
HRINR sfarcht Fe . A, BN FpI1 swiiferan Gt AR oA
aRfcoge Stateadt () Has wiac @ oN.uet. vat. Aebehian: Tastl e
DGR qol-2 ANDS YBUAT A UMl GR AAR AHBD
aAfce)s stiateast () Hag A et ifafad sk Aufivaa 3a 3.

qenfl, sft.ost.oa. Jobcslar Jest sea siftmwt aot-2 Ak

EITA FFIH! SMfcrs G HeAl At aAfE shateadt () Hud
TR SER A e it Fgust st davaa A s sheed

Ffeten 3.7 AidwS guaH Hgien S et Hetrd D aA g
Sltatead () & UeTR g0 a Aidewvl Uerd SR Savena Aa 3nza.”

4. It is, therefore, very clear that although the
Applicant is aggrieved by what he perceives to be the
breach of provisions of the Maharashtra Government
Servants Regulation of Transfers and Prevention of Delay
in Discharge of Official Duties Act, 2005 (Transfer Act) but
the impugned order on its plain reading, more particularly
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the second unnumbered Paragraph would make it very
clear that it is only as repeatedly pointed out in the
Affidavit-in-reply, an instance of giving additional charge
and / or change of charge as it were, which additional
charge was given to the Respondent No.4 - the private

party Respondent.

3. There is a significant background to this whole
matter. There are documents on record, the details
whereof need not be gone into because there is a possibility
of some disciplinary proceedings being held. But for the
purposes of the decision hereof, it would be suffice to
mention that the Pay and Accounts Officer, Mumbai
addressed a confidential communication to the Assistant
Commissioner, Social Welfare, Chembur that on
17.10.2014, Applicant’s messenger Manoj Jadhav
submitted a fabricated Token No0.59954 for Rs.1200/-.
After verification through the Bar Code, it ultimately came
about that it was a fabricated Token. Although the
Applicant gives an impression in his OA that the said
messenger with the assistance of a lady Clerk did do the
said mischief because of some minor reasons for which he
administered warning to the said messenger, the record
shows that the matter was enquired into and therein the

said messenger and the lady Clerk gave statements in
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effect that the Applicant was the wrong doer and he had
pressurized them. The record of the enquiry is annexed
hereto. But as I indicated just now, it is not necessary to

set out the details thereof for the reasons mentioned.

6. The point, therefore, remains that there is a
possibility of a detailed departmental enquiry going
underway and pending the same, the impugned order has
been made of which the gist has already been set out
hereinabove. The impugned order does not fit in the
definition of the word, “transfer” on its plain and literal
meaning in the Transfer Act. Incidentally, by an order of
13.7.2016 (Exh. ‘R-J 1’ Collectively, Page 78 of the P.B.}
the Applicant has been given the responsibility of Drawing
and Disbursing Officer of the Government Hostel,
Jogeshwari. Therefore, it is not possible to lightly accept

that there is some scheme or plot against the Applicant.

7. In the context of the above discussion, it is not
possible for me to conclude that the impugned order
results in effect what is known as transfer within the
meaning of the said phrase under the Transfer Act. In SO
far as the withdrawal of powers of Drawing and Disbursing
Officer is concerned, exercising the power of judicial review

of administrative action in this particular OA, I do not
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consider it appropriate to interfere. There is no merit in

the Original Application and it is accordingly dismissed

with no order as to costs.

Sd/-

(R.B. Malik)
Member-J
04.10.2016

Mumbai
Date : 04.10.2016
Dictation taken by :

g K. Wamanse.
E:\SANJAY WAMANSE\JUDGMENTS\‘ZO16\10 October, 2016\0.A. 186.16.w. 10.2016.doc
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